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INTRODUCTION AND BACKGROUND 
 

Introduction 
 
1. Pursuant to an Order (the “Receivership Order”) granted by the Court of Queen’s Bench of 

Alberta (the “Court”) on July 21, 2021 (the “Date of Receivership”), Hudson & Company 

Insolvency Trustees Inc. (“Hudson”) was appointed as receiver and manager (the “Receiver”) 

of KATE Energy Holdings Inc. (“KATE”). A copy of the Receivership order was attached as 

Appendix A to the Receiver’s First Report dated December 3, 2021. 

2. The Receivership Order was granted as a result of an application by Campus Energy Partners 

LP (“Campus Energy”), by its General Partner, Campus Energy Partners GP Inc., and Campus 

Energy Partners Infrastructure LP (“Campus Infrastructure”), by its General Partner, 

Campus Energy Partners Operations Inc. (collectively hereinafter referred to as “Campus”).  

On July 2, 2021 Campus received a summary judgment order from Master Prowse of the Court 

of Queen’s Bench of Alberta against KATE in the total amount of $10,829,955.  

3. The Receiver retained Dentons Canada LLP (“Dentons”) as its independent legal counsel. 

4. The Receiver issued its first report dated December 3, 2021 (the “First Report”).  

Notice to Reader 
 
5. In preparing this supplemental report to the First Report (the “Supplemental Report”), the 

Receiver has relied on unaudited financial statements, KATE’s books and records and 

discussions with former management, interested parties and other stakeholders.  The Receiver 

has not performed an independent audit or review of the information provided, or otherwise 

made any attempt to verify the accuracy or completeness of the information in a manner that 

would comply with Generally Accepted Assurance Standards pursuant to the Canadian 

Institute of Chartered Accountants Handbook. The Receiver assumes no responsibility or 
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liability for any loss or damage occasioned by any party as a result of the use of the First Report 

and this Supplemental Report (or either of them), or the reproduction, publication or circulation 

thereof. 

Background 
 
6. As noted in the First Report, Campus Energy and KATE entered into an LNG Supply 

Agreement (the “Campus LNG Agreement”) whereby KATE agreed to purchase liquified 

natural gas (“LNG”) from Campus Energy. Campus Energy commenced litigation against 

KATE, in connection with the Campus LNG Agreement and ultimately obtained judgment 

against KATE. In the course of that litigation, KATE filed a Counterclaim against Campus, 

among other things seeking damages (the “Counterclaim”). As stated in the First Report, the 

Counterclaim is still being reviewed by the Receiver. 

7. The lawsuit among Campus and KATE was commenced in the Spring of 2020 and by 

November 2020, KATE had informed Campus that it could no longer continue business 

operations. 

8. A principal part of KATE’s business was to sell LNG to Ferus Natural Gas Fuels Inc. (“Ferus”). 

KATE and Ferus are parties to the LNG Supply Agreement (between KATE and Ferus), as 

described in the First Report. 

9. After its appointment, the Receiver determined that the LNG Supply Agreement with Ferus had 

not been terminated. The Agreement had not been active for some time, due to KATE’s ongoing 

inactivity, but continued to subsist at law and to represent an interest of KATE of potential 

value. 

10. On December 3, 2021, the Receiver filed its Application seeking approval of sale and vesting 

of KATE’s right, title and interest in and to the LNG Supply Agreement. That Application was 

heard by Honourable Justice Fagnan on December 13, 2021 (the “December 13, 2021 

Application”). Honourable Justice Fagnan adjourned the matter, so that Ferus could provide 
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such additional evidence as it may deem appropriate.  

11. Honourable Justice Fagnan expressly confirmed the Receiver would have leave to bring the 

Application back upon the Commercial List on an expedited basis.  

12. The Receiver advised Ferus that it would make accommodations for scheduling of any matters 

over the approximate three-week adjournment.  

13. The Receiver’s application was rescheduled for January 4, 2022. 

14. At the December 13, 2021 Application, the Receiver had resisted Ferus’ request for 

adjournment, due to a condition date of December 13, 2021 in the Campus Assignment (as 

defined in the First Report).  

15. Following the adjournment, the Receiver negotiated with Campus to obtain an extension to the 

condition date, moving that to January 4, 2022. The Receiver accordingly must obtain Court 

approval of the Campus Assignment by that date, else the proposed transaction will not 

complete. A copy of the Extension Agreement is attached hereto as Appendix A. 

16. By way of summary of materials, shortly before the hearing of the December 13, 2021 

Application, an Affidavit of Tyler Dahlseide on behalf of Ferus, a Bench Brief provided by the 

Receiver, and a Bench Brief provided in reply by Ferus, were all submitted for filing. 

17. Following the adjournment, Ferus filed an Affidavit of Travis Balaski, which largely “repeats 

the evidence of Mr. Dahlseide”.   

18. The Receiver was asked by Ferus to provide contact information for former KATE directors. 

The Receiver advised Ferus it would disclose personal information of former directors upon 

receiving their permission to do so. The Receiver communicated such information to Ferus as 

soon as consent was received. 

19. Ferus served an Affidavit of Thomas Elwell, the former Chief Executive Officer of KATE, on 

December 30, 2021 (the “Elwell Affidavit”). After receiving the Elwell Affidavit on December 

30, 2021, the Receiver contacted Thomas Elwell and requested his attendance for a short 

questioning on December 31, 2021.  Thomas Elwell responded, advising the Receiver he would 
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not be available before "late afternoon on January 7th.”   

20. In view of the January 4, 2022 condition, the Receiver has not been able to discuss with Thomas 

Elwell the contents of the Elwell Affidavit. The Receiver has now prepared this Supplemental 

Report. The Receiver is unaware, as of the date of this Report, of any further evidence that may 

be filed.  

Proposed Next Steps 
 

21. As noted in the First Report, the Receiver has proposed the following steps: 

a. to obtain this Honourable Court’s approval of the sale and assignment of KATE’s 

interest in the LNG Supply Agreement to Campus Infrastructure, pursuant to the 

Campus Assignment, effective immediately;  

b. to thereafter hold a short marketing process, to determine if any other parties are 

interested in making an offer to acquire the Assigned Rights (as defined in the First 

Report); 

c. if no offers are received, the sale and assignment of the LNG Supply Agreement 

to Campus Infrastructure would be completed pursuant to the Campus Assignment 

and proposed Vesting Order, and no further appearance would be required; and 

d. if, through the marketing process, a superior offer is received as compared to the 

offer from Campus Infrastructure, the superior offer would be accepted by the 

Receiver and submitted to the Court for approval, and the Campus Assignment 

would be terminated.   

22. Further details about the steps proposed by the Receiver are set out in the First Report and 

proposed post-closing Sale Process (which is designed in similar fashion to a stalking horse). 

UPDATE SINCE THE FIRST REPORT 

Review of Filed Materials 
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23. The Receiver has reviewed the materials filed in this matter, including the evidence filed by 

Ferus shortly before and now following the December 13, 2021 application.  

24. The Receiver’s assessment is a commercial one, made with a view to the propriety of a course 

of action for the benefit of estate creditors on balance of all competing interests. The Receiver 

is not advancing litigation.  

25. The Receiver’s view remains that the LNG Supply Agreement was not legally terminated. The 

Receiver’s summary of the evidence is as follows:  

a. in January 2019, KATE entered a long term supply agreement with Campus; 

b. in January 2020, KATE entered the LNG Supply Agreement with Ferus; 

c. in March of 2020, Campus suspended deliveries to KATE and shortly after 

commenced the Campus lawsuit against KATE; 

d. Campus let Ferus know they were suspending deliveries to KATE on March 25, 

2020; 

e. on March 25, 2020, Ferus advised Campus that it had already “re-directed our 

loads to Elmworth last night not knowing what all was going on”, and asked 

Campus what the commercial terms would be for pickup directly from Campus; 

f. on March 25, 2020, Campus proposed the same rate that Ferus had agreed to with 

KATE under the LNG Supply Agreement. Ferus rejected Campus’ offer and 

advised: “As we are entering a very weird economic environment, we have re-

structured our cost structure at Elmworth and unfortunately this cost [$10.75, 

pending actual variable costs] is higher then our own costs to liquefy. With the 

market slowing it wouldn’t make sense for us to haul out of Dawson Creek at this 

pricing, so we will only use that spot pricing if required depending on demand”;1 

g. on April 14, 2020, Campus sent a letter to KATE advising of the suspension; 

 
1 The Receiver here refers to Exhibit “J” of the Dahlseide Affidavit, being emails between Ferus and 
Campus. 
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h. Ferus discussed the matter internally and filed emails to this effect in its Affidavits. 

Ferus had determined it wanted to terminate the LNG Supply Agreement on the 

basis of KATE breaching a representation made under the LNG Supply 

Agreement, at section 2.3(a); 

i. Ferus prepared a form of agreement that would have amended and terminated the 

LNG Supply Agreement, if executed by KATE and Ferus. Ferus sent that 

agreement to KATE on April 14, 2020; 

j. KATE did not sign the proposed termination agreement, but advised Ferus it 

should comply with the notice provisions under the LNG Supply Agreement, 

requiring two separate notices to be sent; 

k. Ferus sent a default notice, which was not signed by KATE, purporting to rely on 

section 6.1(a)(i) of the LNG Supply Agreement as grounds for termination; 

l. section 6.1(a)(i) would operate upon non-payment of amounts due by KATE and 

failure to cure. The Receiver has reviewed the available books and records of 

KATE and determined there are/were no amounts owing by KATE to Ferus.  

m. Ferus’ emails indicate that Ferus was trying to rely on the monetary defaults of 

KATE to Campus. Campus was not privy to the KATE-Ferus agreement, so 

KATE’s apparent failure to pay Campus could not be used to trigger default;2 

n. On review, there is actually a balance owing by Ferus to KATE. The Receiver has 

issued demand to Ferus for payment of that amount; 

o. as at April 2020, it appears to the Receiver there was no default by KATE under 

the LNG Supply Agreement. Ferus has noted KATE’s apparent inability to supply 

LNG to Ferus at that period of time, but the LNG Supply Agreement does have a 

minimum delivery requirement for KATE, so failure to deliver LNG would not 

 
2 The Receiver here refers to Exhibit “D” of the Dahlseide Affidavit, being emails internally at Ferus, 
between Gus Lu (internal legal counsel) and Travis Balaski (Vice President). 
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amount to a breach; 

p. the Affidavits filed by Ferus state there was a “mutual understanding” among 

Ferus, KATE and Campus that the LNG Supply Agreement was terminated in 

April of 2020. This is noted in the Affidavit of Thomas Elwell, wherein Mr. Elwell 

indicates he had considered the LNG Supply Agreement to have been terminated 

at that time. 

q. The Receiver notes Mr. Elwell’s statements in his Affidavit are conditioned with 

his comment “I do not recall the entirety of our discussions”. The emails that are 

attached to the Affidavits filed by Ferus, are more ambiguous than the statements 

made by Mr. Elwell in his Affidavit, qualified as they are; 

r. the Receiver has noted that on May 13, 2020, KATE filed its Statement of Defence 

and the Counterclaim in the within Court Action. Therein KATE stated (quoting 

from KATE’s Counterclaim): 

12.  On or about March 24, 2020, Campus suspended the LNG 

Agreement and refused to provide KATE with access to any further LNG. 

13.  Thereafter, KATE has suffered additional lost revenue due to an 

inability to sell any LNG to its third party LNG recipients, in the estimated 

amount of $1,122,300.00 as of May 8, 2020 (the “Suspension Damages”). 

14. If Campus’ improper suspension of the LNG Agreement continues, 

KATE will continue to suffer additional lost revenue through to the end of 

the term of the LNG Agreement, in the estimated amount of 

$31,781,375.00 (the “Future Lost Revenue”).  

s. The Receiver views the foregoing as contradictory to Mr. Elwell’s statements, 

qualified as they are, made in his December 30, 2021 Affidavit; 

t. as noted above, the Receiver asked Mr. Elwell for a short appointment for 

questioning on December 31, 2021 (as there was no other available date in advance 

DocuSign Envelope ID: 3F7A1080-9384-445B-9C81-322E7E5DFC1A



 

10 
NATDOCS\60179173\V-2 

of the scheduled hearing), and Mr. Elwell was unavailable for comment. 

26. On balance, all of the evidence taken at face-value does not change the Receiver’s 

recommendation that the proposed transaction be approved.  

27. The evidence regarding the termination of the LNG Supply Agreement is not controversial: it 

was not terminated in accordance with its terms. The requisite terminated notices were not sent, 

no amendment to the LNG Supply Agreement was made in writing and signed by the parties. 

Ferus purported to terminate the LNG Supply Agreement by reliance on a default by KATE 

under its other agreement with Campus, which is not an event of default. There is no question, 

in the Receiver’s assessment, that the LNG Supply Agreement legally subsists.  

28. That said, the Receiver respectfully seeks this Honourable Court’s direction regarding the 

apparent common misunderstanding between Ferus and KATE. The agreement was not properly 

terminated, and at law those rights remain an asset of this estate, but Ferus and KATE shared a 

misapprehension as to the currency of the agreement. The Receiver must defer to this 

Honourable Court to determine if that misapprehension somehow eliminates the value and 

realizability of KATE’s interest in the LNG Supply Agreement.. 

Receiver’s Powers and Duties 
 

29. In the Receiver’s respectful view, KATE’s interest in the LNG Supply Agreement remains 

extant, unless/until an estoppel or similar equitable bar is raised as against the Receiver. 

30. The Receiver is authorized and has a mandate under the Receivership Order (and as an officer 

of the Court) to monetize the assets of KATE for the general benefit of KATE’s creditors and 

other stakeholders.  

31. When the Receiver received the unsolicited offer from Campus, the Receiver had a duty to give 

reasonable consideration to that offer. The Receiver determined its viability, subject to exposure 

of the Assigned Rights to market for a short period of time to demonstrate adequacy of the 

modest purchase price.  
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32. The Receiver advised Ferus of this application, in view that Ferus is an affected third party.  

33. The Receiver considered the bases for Ferus’ objections and determined, on balance, any 

equitable defences that may be raised by Ferus would be personal to Ferus, should properly be 

brought by Ferus, not the Receiver, and must be sufficient to defeat the clear legal subsistence 

of the LNG Supply Agreement.  

34. The Receiver determined in good faith the proposed transaction would be beneficial to the 

estate, is commercially reasonable, and must be presented to this Honourable Court in keeping 

with the Receiver’s mandate.  

Response to Specific Assertions made by Ferus 
 

35. Ferus has made various assertions and taken various steps directly against the Receiver in the 

fashion of a party to litigation. The Receiver considers this unusual in a commercial application 

and these actions have greatly increased the Receiver’s costs.  

36. Among other things, the Receiver herein responds to the following:  

a. Ferus asserted the Receiver has/had an obligation to call witnesses.  

b. Ferus made a Calderbank Offer to the Receiver, which the Receiver reviewed and 

determined was not reasonable to accept.  

c. Ferus served upon the Receiver a Notice to Admit Facts, demanding the Receiver 

admit the LNG Supply Agreement was terminated and is of no force or effect. 

d. Ferus has stated it will seek costs against the estate.  

e. Ferus has stated it will seek costs against the Receiver.  

37. The Receiver is aware that Ferus disagrees with the Receiver’s commercial assessment.  

38. As noted above, the materials filed by Ferus indicate Ferus and KATE mistakenly viewed the 

LNG Supply Agreement as being terminated in April 2020. 

39. The Receiver does not view that mistake as defeating the viability of KATE’s legal interest, nor 

alleviating the Receiver’s duty to creditors in the estate.  
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40. The Receiver considered the propriety of calling witnesses, prior to this application. The 

Receiver determined this would not be necessary nor feasible, for several reasons: 

a. The factual matrix, as set out above, is complete and allows the Receiver to make 

a reasoned commercial assessment of the Campus proposal.  

b. The Receiver is able to provide its recommendation to the Court, which 

recommendation is not changed by the late filed Affidavit of Mr. Elwell, on the 

basis the LNG Supply Agreement was not terminated at law.  

c. The facts the Receiver relies upon are principally derived from the evidence filed 

by Ferus, so are not facts in dispute. 

d. The fact KATE and Ferus appear to have misunderstood the continuity of KATE’s 

interests under the LNG Supply Agreement does not change the Receiver’s 

analysis.  

e. To the extent Ferus raises a question of estoppel or similar equitable shield, the 

Receiver defers to the Court, but views those arguments in insufficient to deter the 

Receiver from its duties to creditors. 

f. The fact KATE ceased operations in late 2020 does not change the Receiver’s 

analysis – KATE continued to own its property and possess its interests up to the 

date of receivership. 

g. The appearance of delay or inactivity between late 2020 and the Date of 

Receivership does not change the Receiver’s analysis – KATE had no obligation 

to supply LNG over that period, so the inability of KATE to supply does not appear 

to constitute material default.  

41. The question of an estoppel is a legal question, but the Receiver has discussed the same with its 

counsel and understands the assessment is as follows:  

a. estoppel may be found where there have been representations or conduct by KATE 

to the effect that it would not rely upon its strict legal rights; 
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b. where such representations or conduct exist, Ferus must show reliance on those 

representations; 

c. Ferus must further show its reliance to have caused it to change its position to its 

material prejudice or detriment.  

42. The Receiver views its principal obligation to be to observe and rely upon KATE’s strict legal 

rights. As the essential facts are not unclear, the Receiver has always remained of the view the 

LNG Supply Agreement was not legally terminated.  

43. In response to the Ferus position, the Receiver notes: 

a. the representations made by KATE to Ferus are somewhat unclear. The emails 

attached as Exhibits to the Affidavits do not go so far as what is described by 

Messrs Dahlseide, Balaski and Elwell. The information provided in the Affidavit 

of Thomas Elwell appears contradictory to what KATE pleaded in its later 

Statement of Defence and Counterclaim; 

b. if the Receiver ignores these contradictions, and assumes KATE made 

representations to substantiate an estoppel, the evidence of Ferus does not show 

that Ferus relied on those representations; 

c. the evidence of Ferus is that it changed its position on March 24, 2020, by re-

directing its supply to Elmworth. This pre-dates the Campus termination notice 

and any representations of KATE as to the termination of the LNG Supply 

Agreement, which took place in April 2020 and after; 

d. the evidence of Ferus also does not indicate any prejudice to Ferus, if required to 

continue to observe the terms of the LNG Supply Agreement. Ferus voluntarily 

entered that bargain at the first instance, and agreed to a 4-year term; 

e. to the extent Ferus changed its position as a result of the perceived defaults of 

KATE, it did so on March 24, 2020 when it re-directed to Elmworth, before any 

representations were made by KATE; 
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f. in the Receiver’s view, there is no apparent prejudice to Ferus being required to 

simply adhere to its existing contract, whereas there is prejudice to estate creditors, 

if the Receiver abandons this application for approval of the recommended 

transaction.  

44. Moreover, in addition to the default provisions of the LNG Supply Agreement, the Receiver 

notes clauses 9.7, 9.8 and 9.9 of the LNG Supply Agreement, and observes that no implied 

covenants shall be read into the LNG Supply Agreement, no amendments may be made unless 

in writing and signed, and no failure of any party to exercise any right for any period of time 

will operate as a waiver of such right.  

45. In the Receiver’s view, the terms of LNG Supply Agreement expressly preclude an estoppel. If 

Ferus believed it was relieved of a bad bargain, due to KATE’s acquiescence to the incorrect 

termination notice, such mistaken belief does not change the fact that, at law, the LNG Supply 

Agreement continues to subsist.  

Matters of Litigation and Costs 
 

46. In respect of the Notice to Admit Facts and Calderbank Offer, it appears to the Receiver that 

Ferus has been positioning itself as a party adverse in litigation to the Receiver.  

47. The Receiver is not a litigant and has never entered that arena. 

48. This is a commercial application and the Receiver has set out its reasonable basis for seeking 

this Honourable Court’s direction and approval.  

49. The Receiver is cognizant of the nature and scope of its obligations and this application is based 

on the Receiver’s view of balanced interests, including its duty to all stakeholders. 

50. The Receiver has discussed matters with its independent legal counsel as appropriate and 

confirmed there is no cause of action taken up by KATE (prior to receivership) or the Receiver 

presently against Ferus.  

51. Ferus is not a “party” to this Court Action, nor as defined in the Alberta Rules of Court.  
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52. The Receiver gave fair commercial consideration to Ferus’ Calderbank Offer and the Notice to 

Admit Facts, despite viewing the same as being procedural abnormalities. The Receiver 

determined it would not be reasonable to accept either, which would have the effect of 

abandoning the Receiver’s application without adjudication.  

53. The Receiver does not view Ferus’ Calderbank Offer and the Notice to Admit Facts as being 

good faith efforts to narrow issues or to settle disputed facts. The Receiver views these actions 

as a collateral attack on the Receivership Order and the Receiver, designed to try to cause the 

Receiver to abandon its realization strategy. 

54. The Receiver has a duty to make justified efforts to monetize the limited estate assets. The 

Receiver has provided this Honourable Court with recent cause authority (Re Urbancorp) 

confirming the Receiver’s jurisdiction to make the within application, including the proposed 

assignment of KATE’s interests without the consent of the affected third party.  

55. The Receiver is not aware of any precedent where a third party has ever sought or obtained costs 

against a receiver in making an application for sale approval and vesting. To make such an order 

would significantly undermine a receiver’s ability to act as an officer of the Court, to carry out 

its duties independently, and to balance the competing and often divergent interests that arise in 

insolvent estates. 

56. In view of the unnecessary steps taken by the Receiver as a result of Ferus’ adversarial actions, 

the Receiver recommends an Order be made against Ferus for indemnity for a portion of the 

Receiver’s costs, reflective of the significant added time and professional fees incurred by the 

estate. 

57. Such costs would of course be in addition to the amount currently owed by Ferus to KATE, for 

which the Receiver has demanded payment and no amount has yet been paid. 

Summary 
 

58. The Receiver seeks to assign KATE’s interest under the LNG Supply Agreement, as outlined 
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in the First Report.  

59. This is a commercial analysis, not a litigious position.  

60. The terms of the LNG Supply Agreement are clear and that agreement was neither legally 

terminated nor amended.  

61. Inactivity under the agreement does not amount to default under the agreement. KATE 

continues to have an interest in the agreement, despite its ceasing of operations. KATE interest 

has value to the estate.  

62. The Receiver has a mandate as an officer of this Honourable Court and is carrying out its 

function in good faith. The Receiver has a duty to consider offers in a commercially reasonable 

fashion. The Receiver has done so in respect of the Campus offer and believes the offer is viable 

and this application is warranted.  

63. Due to the unique nature of the asset and the impecuniosity of this estate, and to ensure fair 

pricing is obtained, the Receiver has proposed a short marketing process to follow assignment 

of the Assigned Rights, to determine if an improved bid price can be obtained. 

64. The Receiver accordingly has reason and jurisdiction to make the within application.  

65. The Receiver has responded to direct and collateral attacks by Ferus on its proposal.  

66. The Receiver observes that Ferus has raised equitable concerns, but has found on balance those 

concerns do not appear to defeat the Receiver’s legal position. 

67. The Receiver recommends costs be awarded against Ferus, in view of the tactical measures 

taken in this application for sale approval and vesting, and the added time and expense incurred 

by the Receiver as a result. 

APPROVAL SOUGHT 
 

68. The purpose of this Supplemental Report to the First Report is to advise the Court of the 

Receiver’s actions to date and to seek approval of this Honourable Court of the sale, assignment 

and marketing of KATE’s right, title and interest in the LNG Supply Agreement.   
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69. In view of the information outlined in the First Report and this Supplemental Report, the 

Receiver respectfully seeks the following: 

a. approval of the Transaction and the Sales Process; 

b. costs against Ferus on a partial indemnity scale; and 

c. such ancillary relief as this Honourable Court may deem just and appropriate. 

 
HUDSON & COMPANY INSOLVENCY TRUSTEES INC. 
In its capacity as Court-Appointed Receiver and Manager of 
Kate Energy Holdings Inc. 
and not in its personal or corporate capacity 
 
 
 
 
_________________________ 
Stefan DuChene, CPA, CA, CIRP 
President 
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EXTENSION AGREEMENT 

THIS EXTENSION AGREEMENT is made effective the 13th day of December, 2021 

BETWEEN: 

HUDSON AND COMPANY INSOLVENCY TRUSTEES INC., in its 
capacity as court-appointed receiver and manager of KATE ENERGY 

HOLDINGS INC. ("KATE") and not in its personal or corporate capacity, 
having an office in the City of Calgary, in the Province of Alberta  

(the “Assignor”) 

- and - 

CAMPUS ENERGY PARTNERS INFRASTRUCTURE LP, a limited 
partnership having an office in the City of Calgary, in the Province of 

Alberta (the “Assignee") 

 

WHEREAS the Assignor and the Assignee entered into an Assignment Agreement dated 
December 3, 2021 with respect to the assignment of the Master LNG Supply Agreement between Ferus 
Natural Gas Fuels Inc. and KATE, made as of the 1st day of January, 2020. (the “Assignment Agreement”);  

AND WHEREAS the Assignor and the Assignee wish to extend the Assignment Agreement as 
provided for in this Extension Agreement. 

NOW THEREFORE, in consideration of the premises and the mutual covenants herein contained, 
and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged 
by each of the parties hereto, the parties hereto agree as follows: 

1. Amendment to the Assignment Agreement  

The condition date for Court approval, as set out at Article 5.1 of the Assignment Agreement, is 
extended from December 13, 2021 to January 4, 2022. 

2. Ratification 

Save and except as amended pursuant to the terms hereof, the Assignment Agreement is hereby 
ratified and confirmed. 

 
3. Enurement 

This Extension Agreement shall enure to the benefit of and be binding upon each of the parties 
hereto and their respective successors and assigns. 

4. Counterpart Execution 

This Extension Agreement may be executed in one or more counterparts, all of which taken 
together shall constitute one and the same instrument. 

 
5. Electronic Delivery 

This Extension Agreement to the extent delivered by means of a facsimile machine or Internet mail 
in portable document format or similar, shall be treated in all manner and respects as an original agreement 
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or instrument and shall be considered to have the same binding legal effect as if it were the original signed 
version thereof delivered in person.  

IN WITNESS WHEREOF, the parties have executed this Amending Agreement as of the date first 
above written. 

HUDSON AND COMPANY INSOLVENCY 
TRUSTEES INC., in its capacity as court-
appointed receiver and manager of KATE 
ENERGY HOLDINGS INC.  
  
  
Per:  
 Name: Stefan DuChene 

Title:  
 

 
 

CAMPUS ENERGY PARTNERS 
INFRASTRUCTURE LP, by its general partner, 
CAMPUS ENERGY PARTNERS OPERATIONS 
INC. 
  
  
Per:  
 Name: Mike Halpen 

Title:  
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